
Terms of Purchase and Payment 

 
I. Conclusion and cancellation of a contract 

1. These terms of purchase and payment apply to all orders. Any deviating terms and conditions 
of the supplier will not become part of the contract even if they are not expressly rejected by the 

purchaser in the individual case. The terms and conditions of purchase will also apply exclusive-

ly if the purchaser accepts or pays for deliveries/services in full awareness of contradictory or 
varying terms and conditions of the supplier.  

Orders are only binding when they have been placed by the purchaser in writing. Oral agree-
ments – including subsequent amendments and additions to these terms of purchase – are sub-

ject to the prior written consent of the purchaser. For the duration of their validity, quotations are 
a binding basis for the orders arising thereof. They are not to be compensated unless expressly 

agreed otherwise.  

2. The purchaser has the right to terminate without notice for serious reasons, particularly  
in the event that a substantial deterioration of the supplier’s financial situation occurs or is likely 

to occur which jeopardises the supplier’s ability to meet his/her obligations towards the purchas-
er. In this case, the purchaser has the right to acquire material and/or semi-finished products 

including any special equipment on reasonable terms. 

  
 

II. Prices 
The prices indicated in the order are fixed prices. Unless agreed otherwise in writing, the prices 

are understood as carriage paid including packaging, customs duty, freight and transport (includ-
ing insurance) to the indicated delivery address/location and include everything the supplier 

has to do to fulfil his supply/service obligation. 

 
 

III. Delivery and deadlines 
1. Shipping instructions, particularly delivery addresses, must be strictly observed. Any costs in-

curred due to non-compliance with the purchaser’s shipping instructions are to be borne by the 

supplier. In the event that the agreed scope of supply or of services is to be deviated from, the 
supplier would only be entitled to additional claims or changes to deadlines if a corresponding 

written supplementary agreement with the purchaser was concluded before the execution. The 
quantities ordered are binding. In the event of excess supplies/services, the purchaser 

is entitled to refuse these at the expense and cost of the supplier.  

 
2. Deadlines agreed on are binding. If deadlines agreed on are not respected, the legal regula-

tions will apply. A delivery/performance prior to the date agreed on will entitle the purchaser to 
reject the delivery/performance until it falls due. If the supplier becomes aware of the fact that a 

deadline agreed on cannot be respected, he must inform the purchaser immediately in writing 
indicating the reasons for as well as the expected duration of the delay. The acceptance of the 

delayed delivery/performance without reservations does not constitute a waiver of the claims for 

compensation the purchaser is entitled to; this holds true until the delivery/performance con-
cerned is fully paid for by the purchaser. Partial deliveries are inadmissible unless the purchaser 

has expressly agreed to them. Insofar as the supplier is entitled to the return of the packaging 
necessary for the delivery/performance, the delivery/performance documents must bear a clear 

corresponding marking. If such marking is missing, the purchaser will dispose of the packaging at 

the supplier's expense; in this case the right of the supplier to the return of the packaging lapses. 
During transport, the applicable legal regulations must be observed, in particular the provisions 

of the law on the transport of hazardous goods and the applicable dangerous goods regulation 
including the respective annexes and appendices.  

 
 



IV. Invoicing and payment 

A necessary prerequisite for payment is an invoice in accordance with Art. 14 German Value Add-
ed Tax Act (UStG). Unless contractually agreed otherwise, the invoice is to be sent in duplicate to 

the delivery address indicated in the order. Down payments/instalments effected by the purchas-
er must be shown individually in the invoice - separated by individual amount and value added 

tax. Without the purchaser’s prior written consent, the supplier is not entitled to assign his claims 

against the purchaser to third parties or have third parties collect them.  
The supplier can only offset against uncontested or legally established claims.  

 
V. Transfer of risk 

The risk is only passed to the purchaser after the acceptance of the delivery/performance at the 
designated delivery address/location. The parties agree that Art. 377 German Commercial Code 

(HGB) will not apply; the duty of inspection, notification and rejection stipulated therein is ex-

pressly excluded.  
 

VI. Transfer of ownership 
The title to the goods is passed to the purchaser upon delivery, at the latest upon payment of the 

purchase price. The supplier asserts that neither himself nor a third party holds any retention of 

title to the delivery. 
 

VII. Liability for defects 
The supplier is liable for the contractual condition of the delivery, regardless of fault. He will in-

demnify the purchaser against any damage occurred due to a defective delivery or infringement 
of the contract. This also applies to consequential harm caused by a defect. In particular, he is 

liable for the costs of the purchaser incurred in the context of processing.   

He is further obligated to exempt the purchaser from all claims for compensation of third parties 
which third parties might claim from the purchaser based on a defective delivery/performance.  

 
VIII. Acceptance 

The purchaser will not accept damaged or non-stackable packaging units.  

 
IX. Place of performance, place of jurisdiction, validity, data protection, reach 

clause    
Sole place of performance for all deliveries and payments is the registered office of the purchas-

er’s company. If both contractual parties are registered traders, the sole place of jurisdiction is 

the registered office of the purchaser’s company for all disputes arising directly or indirectly from 
the contractual relationship. The purchaser is, however, entitled to file suit against the supplier at 

his/her place of general jurisdiction.  
 

All contractual and non-contractual claims between the purchaser’s contractual partner and the 
purchaser are exclusively subject to German law under exclusion of the UN Convention on Con-

tracts for the International Sale of Goods.  

 
These terms of purchase and payment apply to all future orders. Any earlier terms of purchase 

and payment are revoked.  
In accordance with Art. 33 of the German Federal Data Protection Act (BDSG), the purchas-

er points to the fact that he will store data relating to the supplier on the basis of said Federal 

Data Protection Act.  
 

The supplier must respect all regulations and measures resulting from the REACH regulation in 
relation to all substances, preparations and products delivered to or performed for the purchaser.  

The supplier undertakes to respect the legal regulations concerning the Minimum Wage Act in his 
company.  



 

If a provision of these terms of purchase and payment is or becomes ineffective, the validity  
of the remaining provisions will be unaffected thereby. The invalid provision is then replaced by 

an arrangement which comes closest to the economic result of the invalid provision.  
 


